
1

UNIVERSITY OF W ISCONSIN-M ILWAU KEE FA CULTY  DOCUM ENT NO . 2275

March 15, 2001; April 19, 2001; May 15, 2001 [revised]; February 21, 2002

MOTION:

To delete current UWM Policies and Procedures 5.43 (attached as a supplement) and substitute
the following language: 

UWM DISCIPLINARY POLICY
5.43. Disciplinary procedure 

(1) Preamble. The university has a tradition of commitment to professional honesty and integrity,
and also recognizes the need for fair and adequate investigation of allegations of faculty
misconduct. The unified rules and procedures contained herein shall apply in faculty disciplinary
or dismissal proceedings, within the framework established in sections UWS 4 and UWS 6 of the
Wisconsin Administrative Code. Faculty members charged with actions which could lead to
discipline or dismissal are entitled to due process. Although this chapter provides the formal
structure for proceeding in disciplinary or dismissal cases, it also encourages the resolution of
many cases by agreement among the parties involved, counseling, or mediation at either an
informal or formal level. The chapter also recognizes that in some cases, relatively informal
matters not requiring formal disciplinary action (e.g., by the Provost/Vice Chancellor) may be
dealt with by appropriate members of the UWM administration (or their designees), given that
that the faculty member is entitled to request the matter be dealt with more formally, or that the
faculty member is entitled to appeal any resulting disciplinary or administrative actions to the
appropriate faculty appeal bodies. 

(2) Cause for discipline. No faculty member shall be subject to discipline except for just cause,
based on a determination that the faculty member's conduct directly, substantially, and adversely
affects the ability to carry out satisfactorily his/her responsibilities to the university, or the ability
of other faculty, staff, or students to perform. Examples of conduct that may warrant discipline
include, but are not limited to violation of local, state, federal law or violation of the University's
policies or rules. The degree of such misconduct is not serious enough to warrant dismissal for
cause. As used in this chapter, discipline means actions identified in Chapter 5.42 taken by an
appropriate member of the UWM administration toward a faculty member. 

(3) Cause for dismissal (see UWS 4.01). No faculty member shall be subject to dismissal except
for just cause, based on a determination that the faculty member's conduct directly, substantially,
and adversely affects, to a degree greater than that reserved for disciplinary action, the ability to
carry out satisfactorily his/her responsibilities to the university, or the ability of other faculty,
staff, or students to perform. Examples of conduct that may warrant dismissal include, but are
not limited to, fraud or intentional misrepresentation of facts for personal benefit, gross abuse of
authority or influence (e.g., discriminatory or retaliatory actions, particularly where a pattern is
evident), physical harm or threats of harm to others, property damage of a substantial nature, or
willful and protracted violations of university rules or policies.   Layoff and termination for
reasons of financial emergency are not dismissals for cause, and such actions may be taken
pursuant to Chapter 5.60. 

(4) Faculty members are assured the protection of the First Amendment while engaging in their
scholarly, academic, instructional, and research activities. 
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5.431. Complaints against faculty members. 

Complaints against faculty members alleging facts which, if true, constitute adequate cause for
discipline or dismissal shall be filed in writing with the Office of the Secretary of the University
in the form specified by the Faculty Rights and Responsibilities Committee in the current
version of their operating procedures. Pursuant to UWS 6.01, complaints against faculty
members may be initiated by the administration, students, academic staff members, other faculty
members, classified staff members, or members of the public. 

5.432. Action by Provost/Vice Chancellor on receiving a complaint. 

(1) Within 10 working days of receiving a complaint against the conduct of a faculty member,
the Office of the Secretary of the University shall notify the University Committee that a
complaint has been received, and the University Committee shall then provide the faculty
member with a copy of the written complaint, subject to the need to redact incidental
information. Within 10 working days from receiving a complaint, the University Committee
shall determine and communicate to the faculty member whether the complaint is timely and
whether a prima facie case exists for the imposition of discipline or dismissal for cause. With the
exception of extraordinary circumstances, judgments about the timeliness of complaints against
a faculty member shall reflect pertinent state and federal limitation statutes as well as the rights
and legal responsibilities of all parties. As used in this section, a prima facie case for discipline
exists whenever the information submitted in support of the complaint would warrant
disciplinary action, if considered on its face to be true and not subject to refutation or
exculpatory evidence. A prima facie case for dismissal for cause exists whenever this standard is
met, but with the additional requirement that the information submitted in support of the
complaint be of such substantial character that the magnitude of the alleged conduct warrant
contemplation of dismissal if determined to be true. If the complaint is not timely, or if a prima
facie case does not exist for either discipline or dismissal, the complaint shall be dismissed, and
the communication to the faculty member shall so indicate. The complainant shall also receive a
copy of the University Committee's decision, in writing. 

(2) If the University Committee determines that a complaint is timely and a prima facie case
exists for dismissal for cause, the Committee shall (a) refer the complaint to the dismissal
process described in UWM Policies and Procedures, Chapter 5.23; and (b) when informing the
faculty member that a prima facie case exists for dismissal for cause, indicate to the faculty
member that the complaint shall be dealt with according to the dismissal process. The University
Committee shall advise the complainant of the Committee's referral. 

(3) If the University Committee determines that a complaint is timely and a prima facie case
exists for discipline, the University Committee shall then determine whether the complaint
alleges research misconduct or other misconduct. If the complaint alleges research misconduct,
the University Committee shall (a) refer the complaint to the process described in UWM
Document No. 1793, Research Misconduct Policy; and (b) when informing the faculty member
that a prima facie case exists for discipline, indicate to the faculty member that the complaint
shall be dealt with according to the Research Misconduct Policy. The University Committee
shall advise the complainant of the Committee's referral. 
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5.433. Discipline of faculty members 

(1) If the complaint is timely and alleges misconduct that is not subject to the Research
Misconduct Policy, when the University Committee informs the faculty member that a prima
facie case for the imposition of discipline exists, the University Committee will also inform the
faculty member that the faculty member has the right to have the case handled according to
either of two paths. The first path is to have the case reviewed by the Provost/Vice Chancellor
(or his/her designee), which may result in such decisions as dismissing the case or
recommending discipline to the Chancellor. The second path is to have the case formally
investigated by the Faculty Rights and Responsibilities Committee, which may also result in
such decisions as dismissing the case or recommending discipline to the Chancellor. If, within
10 working days from the receipt of the University Committee's communication, the faculty
member requests, in writing, that the Faculty Rights and Responsibilities Committee investigate
the case, the University Committee shall make available all files of factual and evidentiary
material to the Faculty Rights and Responsibilities Committee. 

(2) If the faculty member does not request the case be investigated by the Faculty Rights and
Responsibilities Committee, the case will be reviewed by the Provost/Vice Chancellor. 

(3) The University Committee shall also advise the complainant of the path by which the
complaint will be handled. 

5.4331. Cases to be reviewed by the Provost/Vice Chancellor 

If the case reverts to review by the Provost/Vice Chancellor (or his/her designee), either because
the faculty member elects to have the Provost/Vice Chancellor do so or because the faculty
member does not respond within the designated time, the Provost/Vice Chancellor shall explore
the possibility of a mutually agreeable settlement or mediation with the faculty member that
would resolve the complaint. This resolution may include counseling and/or other rehabilitative
intervention as an alternative to discipline (ref. Chapter 5.42), or it may entail voluntary and
confidential settlement negotiations which could involve, with agreement of both the faculty
member and the Provost/Vice Chancellor, formal mediation. If formal mediation is involved, the
parties shall agree on the appointment of a mediator or mediators. Formal mediation must be
completed within 30 working days from the appointment of the mediators, unless both parties
agree to an extension of the time period. At any time, either party may withdraw from the
mediation process. If all parties elect not to pursue settlement or mediation, or if settlement
negotiations or mediation do not resolve the matter, then the Provost/Vice Chancellor shall
institute a review of the complaint, allowing the faculty member to present, within 30 working
days, evidence and arguments that directly concern the allegation. The Provost/Vice Chancellor
shall complete his/her review of the case within 90 working days following receipt of the
complaint.  The Provost/Vice Chancellor is authorized to extend this review period under
reasonable circumstances, such as the necessity to complete the investigative record. In
extending the review period, the Provost/Vice Chancellor must formally notify the faculty
member and the complainant at least 10 working days before the expiration of the review period,
providing reasons for the extension and an expected date for completion of the review. When the
review is completed, the Provost/Vice Chancellor shall: 

(1) dismiss the case. Or 
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(2) refer the complaint to the department (or functionally equivalent unit) in which the faculty
member concerned holds membership if the investigation indicates that further action at the
Provost/Vice Chancellor's level is not warranted. The department may request any factual or
evidentiary material accompany the referral. The Provost/Vice Chancellor shall give due notice
of his/her actions, and rationale, to the faculty member concerned. Or 

(3) inform the faculty member that he/she is preparing to recommend disciplinary action to the
Chancellor, and inform the faculty member of his/her right to appeal the recommended
disciplinary action to the Faculty Rights and Responsibilities Committee. In the course of the
discussion with the faculty member, the Provost/Vice Chancellor will present the faculty
member with a written summary of the evidence pertaining to each charge brought forward for
disciplinary action. Mutually agreeable and confidential settlement negotiations also remain an
option at this stage. If the faculty member elects to appeal the Provost/Vice Chancellor's decision
concerning disciplinary action to the Faculty Rights and Responsibilities Committee, imposition
of disciplinary action shall be held in abeyance pending the outcome of the appeal. 

(4) if, during the Provost/Vice Chancellor's review, new allegations come to light pertaining to
Research Misconduct or Dismissal for Cause, the Provost/Vice Chancellor will refer the
allegations to the University Committee to determine whether the allegations are timely and
whether a prima facie case exists for referral to the procedure(s) for handling such complaints. If
the allegations are timely and a prima facie case exists, the University Committee will refer
those allegations to the appropriate procedure(s), and will notify the faculty member of the
referral, within 15 working days from learning of the allegations. If the allegations could lead to
dismissal, the ongoing review will be suspended, pending the outcome of the referral. Otherwise,
the ongoing process will continue. 

(5) in all instances, the Provost/Vice Chancellor shall keep all parties to the complaint fully
apprised of its status and progress. 

5.4332. Cases to be investigated by the Faculty Rights and Responsibilities Committee. 

If the faculty member elects to have the Faculty Rights and Responsibilities Committee
investigate the case, either before or after a review by the Provost/Vice Chancellor, the Faculty
Rights and Responsibilities Committee shall consider the case de novo, providing the faculty
member with the right to a fair hearing as defined in UWM Policies and Procedures Section
5.45. The Faculty Rights and Responsibilities Committee may, at its discretion, review any
existing factual and evidentiary material, as well as conclusions and recommendations associated
with the case. The Faculty Rights and Responsibilities Committee shall complete its independent
investigation of the case within 60 working days following receipt of the faculty member's
request that the Faculty Rights and Responsibilities Committee investigate the case. If the
Faculty Rights and Responsibilities Committee is unable to complete its investigation, the
committee will inform the University Committee and the Provost/Vice Chancellor in writing of
the need to extend the required time period, a rationale for extending the time period, and a time
line for completing its investigation of the case. Whether on an original consideration or appeal,
the review by the Faculty Rights and Responsibilities Committee shall be independent and based
on the facts. After completing its investigation, the Faculty Rights and Responsibilities
Committee shall make a recommendation to the Chancellor to: 
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(1) dismiss the case. Or 

(2) refer the complaint to the dean of the school/college or department (or functionally
equivalent unit) in which the faculty member concerned holds membership if the investigation
indicates that further action at the Chancellor's level is not warranted. The dean may request any
factual or evidentiary material accompany the referral. Or 

(3) impose specific disciplinary action or a specific corrective nondisciplinary action. 

(4) if, during the Faculty Rights and Responsibilities Committee's investigation, new allegations
come to light pertaining to Research Misconduct, Discriminatory Conduct, or Dismissal for
Cause, the Faculty Rights and Responsibilities Committee will refer the allegations to the
University Committee, who will determine whether the allegations are timely and whether a
prima facie case exists for referral to the procedure(s) for handling such complaints. If the
allegations are timely and a prima facie case exists, the University Committee will refer those
allegations to the appropriate procedure(s), and will notify the faculty member of the referral,
within 15 working days from learning of the allegations. If the allegations could lead to
dismissal, the ongoing review will be suspended, pending the outcome of the referral. Otherwise,
the ongoing process will continue. 

The decision of the Faculty Rights and Responsibilities Committee, following the de novo
consideration, may not be appealed to any other faculty body. The Faculty Rights and
Responsibilities Committee will communicate its recommendation, in writing, to the
complainant, the faculty member, and the Chancellor. 

5.4333. Action by the Chancellor on receiving a recommendation from the Faculty Rights
and Responsibilities Committee or the Provost/Vice Chancellor. 

Within 15 working days from the transmission of the findings and recommendations of the
Faculty Rights and Responsibilities Committee to the Chancellor, either the faculty member or
the complainant may file written objections to the recommendations of the Faculty Rights and
Responsibilities Committee with the Chancellor. Any objections must be based on the record.
Taking into account any such objections and the recommendations of the Committee and the
Provost/Vice Chancellor, the Chancellor shall discuss possible dispositions of the case with the
faculty member, including voluntary and confidential settlement negotiations which could
involve, with agreement of both parties, formal mediation, as described in Chapter 5.4331. In the
event a resolution is not achieved at this level, the Chancellor shall render his/her decision,
within 15 working days, and transmit the decision to the faculty member, the complainant, and
the Committee. Should this decision differ from that of the Faculty Committee, prior to the
distribution of the decision the Chancellor shall meet with the committee to discuss its decision. 
The Chancellor shall: 

(1) dismiss the case. Or 

(2) refer the complaint to the department (or functionally equivalent unit) in which the faculty
member concerned holds membership if the investigation indicates that further action at the
Chancellor's level is not warranted. The department may request any factual or evidentiary
material accompany the referral. Or 
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(3) impose specific disciplinary action or a specific corrective nondisciplinary action
commensurate with the nature of the complaint. (4) ensure that all parties to the complaint are
informed as to its disposition, as well as the department and the dean of the school/college (or
functionally equivalent unit) of the faculty member. 

(4) ensure that all parties to the complaint are informed as to its disposition, as well as the
department and the dean of the school/college (or functionally equivalent unit) of the faculty
member. 

The decision of the Chancellor shall be final except that the Board of Regents at its option may
grant a review of the record. 

5.434. Responsibility of Department or School/College in Discipline Cases. 

In cases in which the Provost/Vice Chancellor or Chancellor has referred a prima facie case for
the imposition of discipline to the department (or functionally equivalent unit), the department
shall, within 60 working days, notify in writing the Faculty Rights and Responsibilities
Committee, the Provost/Vice Chancellor, and the complainant of the ultimate disposition of the
case. 

Any action taken shall be commensurate with the nature of the complaint, and the faculty
member may appeal the action through the appropriate appeal bodies. 

5.435. Review of disposition of complaints 

An independent reviewer, to be appointed by the University Committee, in consultation with the
Chancellor, shall, every two years, prepare a report, in writing, of aggregate data that
summarizes all complaints against faculty members and the eventual disposition of those
complaints, whether by the Provost/Vice Chancellor, the Faculty Rights or Responsibilities
Committee, or the department. 

The purpose of the review is to summarize the handling of the cases, and not to re-investigate or
reopen individual cases. The report shall be submitted to the University Committee and the
Chancellor for their review and comment as necessary. 

2001-02 University Committee
George Davida
Michael Day
John Friedman
Laurie Glass
Marcia Parsons
David Schultz
Ann Snyder, Chair
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SUPPLEMENT TO FAC. DOC. NO. 2275

5.43 Discipline Defined  

Discipline may include, but is not limited to, the following proposed actions by an
appropriate official of the University.  Such actions shall be commensurate with the
nature of the complaint:

     (1) An oral reprimand;

     (2) A written reprimand;

     (3) Temporary reassignment or other restrictions on duties for a period to be determined;

     (4) Temporary or permanent restriction of access to university property or services;

     (5) Reimbursement for damages to, destruction, or misappropriation of university property
of services;

     (6) Reduction in salary or reduction of an increase in salary recommended by the
department, other than for budgetary reasons;

     (7) Suspension without pay for a specified period of time.

     Counseling and/or other rehabilitative intervention may be considered as an alternative or
     supplement to discipline.

     (Document 1950 (Amended), 12/15/94; UWM Administration approval, 12/28/94;  Regent     
     approval, 3/10/95) 
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