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MOTION: 
 
Senator Randall Ryder moves to amend UWM SELECTED ACADEMIC AND 
ADMINISTRATIVE POLICIES, S- 39 "Merit Salary Recommendations-Information to Faculty 
Members" [UWM Faculty Document 960 A (Second Revision) and UWM Administration: 
Dated December 1991].  
 
Be it resolved that the following be offered as an amendment to S-29, #2.  
 
Existing Policy:  
 
 2.The dean shall give prompt written notice to each member of the faculty whose salary is 
affected to inform him/her of the amount of and rationale for any recommended reduction in the 
executive committee's salary recommendation for him/her. A copy of this written 
communication shall be forwarded promptly by the dean to the department chair.  
 
Proposed Policy:  
 
2.   (A) If the dean contemplates reducing by any degree the Executive Committee’s salary 
recommendation for one or more faculty in the department, the dean shall give prompt written 
notice to each faculty member whose salary is affected to inform him/her of the amount and 
rationale for the contemplated reduction.  The dean shall also forward a copy of this written 
communication promptly to the department chair.  
 (B) The department chair will promptly notify the Executive Committee of the contemplated 
reduction.  Having been so notified, the Executive Committee will formally consider in the 
appropriate forum whether it accepts the dean’s contemplated reduction.  Consultation between 
the dean and Executive Committee is expected as part of the process by which the Executive 
Committee reaches a decision.   
 (C) If the Executive Committee accepts the reduction contemplated by the dean, the 
recommendation of reduced salary is forwarded promptly to the next administrative level, in 
sufficient time to allow the faculty affected, either individually or in concert, to appeal the 
reduction to the appropriate faculty appeal body (e.g, through the University Committee to the 
Faculty Appeals and Grievance Committee).  A communication from the Executive Committee 
describing the rationale for its position shall be included in the documentation accompanying the 
appeal process.  
 (D) If the Executive Committee does not accept the reduction contemplated by the dean, the 
nonagreement and rationale will be communicated to the dean.  If the dean does not then rescind 
the contemplated reduction, the original salary recommendation of the departmental Executive 
Committee remains in force and is forwarded promptly to the next administrative level.  The 
dean may then appeal the Executive Committee salary decision to the appropriate faculty appeal 
body (e.g, through the University Committee to the Faculty Appeals and Grievance Committee).  
Communications from the Executive Committee and the dean describing the rationales for their 
respective positions shall be included in the documentation accompanying the appeal process.  
 (E) The decision of the appropriate faculty appeal body is final.  
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RATIONALE: 
 
Chapter 36 of Wisconsin Statutes invests the faculty with primary responsibility for faculty 
personnel matters, subject to the authority of the Board of Regents and administration.  A recent 
court decision, herein referred to as the Spoto decision of 1995, declared faculty merit pay 
procedures are an instance of faculty personnel matters and subject to Chapter 36 legislation. 
However, the court did acknowledge that much of the language in Chapter 36 is in fact 
ambiguous.  The court then sought to resolve the ambiguity by looking at the intent of the 
legislation.  The court concluded that “subject to” as used in Chapter 36.09(4) means that an 
administration may not exercise unbridled power when an impasse is reached with the faculty.  
Thus, the court concluded that faculty authority is conditioned and affected by an 
administration’s authority, but is not absolutely dominated by an administration’s authority.  
More specifically, the court declared as follows: 
1.  Faculty have primary responsibility, pursuant to Chapter 36.09(4), over the distribution of 
faculty merit pay which must be given full effect. 
2.  The parties (faculty, administration) share responsibility over distribution of faculty merit 
pay, and neither party may proceed on nor force implementation of a merit pay distribution plan 
without the approval of the other party. 
3. An administration retains authority, however, to veto any faculty pay plan not in accordance 
with system policy as set by the UW Board of Regents. 
 
In summary, the court concluded that an administration “may not treat shared governance as a 
matter of administrative convenience,” and that an administration may not exercise unbridled 
power when an impasse is reached with the faculty over merit salary distribution. 
 
The current wording of UWM Policy S-39 is inadequate and in clear violation of the Spoto 
decision.  More specifically, it does give the administration unilateral power to alter the merit 
pay allocations determined by a departmental executive committee.  For example, the current 
policy requires only that a dean give notice that a merit pay allocation is going to be altered, and 
then allows the dean to go ahead and alter it once the notice has been given.  In effect, this 
provision allows the administration to dominate faculty authority by giving the administration 
unbridled power to force a merit pay distribution without the approval of the faculty.  Moreover, 
it allows the administration to treat shared governance as a practice that need be heeded only 
when administratively convenient.  The proposed change in the wording of Policy S-39 gives 
faculty decisions concerning merit pay distribution “full effect” and thereby brings the merit 
allocation procedure in line with the Spoto decision.  It further provides a mechanism for 
resolving an impasse between faculty and administration, should the administration choose not to 
accept the merit pay distribution of a departmental executive committee.   
 
Randall Ryder, Senator 
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